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::  IN  THE  COURT  OF  THE  SESSIONS  JUDGE  ::::: NALBARI  :: 

    
                              Present  :    Mrs. S. Begum. 
                                                 Sessions Judge, 
                                                 Nalbari. 
    

SESSIONS CASE NO : 133/2017 
              u/s- 366-A  IPC  

                               

                             State of Assam …………………Complainant  

                                    -Vs- 

                             Sri Kanak Rajbongshi.…………Accused person. 

Appearance :-  

  For the prosecution:  Mr. D. Barman, Public Prosecutor 
  For the  defence     :  Mr. Mr. G. Kalita Advocate. 
   
                     Date of argument  :   28/02/2018. 
  Date of Judgment   :   28/02/2018. 
  
     

J   U   D   G   M   E   N   T 

 

 The prosecution case, which is reflected in the ejahar lodged by  Sri 

Dhanchit Boro on 23/09/16  is that on 29/09/16 at about 5 pm Raismi Boro, the 

daughter of the informant ( hereinafter referred as Miss “X”) was kidnapped by 

accused Kanak Rajbongshi from Kurihar Chowk. The informant prayed for 

recovery of the victim girl. On the strength of the ejahar Ghograpar PS Case 

No.179/16 was registered u/s-366-A IPC.   

 

2. Police force set into motion after receipt of the ejahar and police started 

investigation and ultimately on completion of the investigation submitted charge-

sheet against the accused Kanak Rajbongshi u/s-366-A IPC.  

 

3. While the accused entered into his appearance before the judicial 

Magistrate 1st Class, Nalbari in GR Case No.1458/16 (Ghograpar PS Case 

No.179/16) the learned judicial Magistrate 1st Class, Nalbari committed the case 

to the Sessions Court as the case is exclusively  triable by the court of Sessions.   
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4. While the accused appeared before this court getting prima-facie material 

charge was framed u/s-366 IPC against the accused and read over to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

5. Prosecution to bring home the charge against the accused examined 

victim and the informant. The case of the accused is of denial.   

  

6.                            POINT  FOR  DETERMINATION. 

 

(i) Whether the accused on 29/9/16 at about 5 pm at village  Bhadra 

Bangal  under Ghograpar PS kidnapped Miss ‘X’ a minor, aged 17 

years old with intent that she may be compelled to marry against 

her will or in order that she may be forced or seduced to illicit 

intercourse and thereby committed an offence punishable u/s-366 

IPC ?  

 

                                DECISION AND REASONS THEREOF  

 

7. I have gone through the evidence on record very carefully. Now to arrive 

at a judicious decision let me appreciate the testimony of the witnesses.  

 

8. First of all let me discuss the evidence of PW-1 Dhanchit Boro who is the 

informant cum father of the victim. It is testified by him that about 11/2 year ago 

his daughter Miss 'X' was missing from the house. He searched his daughter 

everywhere but could not trace out her. So ejahar was lodged at Ghograpar PS. 

Few days later Ghograpar PS recovered his daughter and after recovery her 

statement was recorded by Magistrate and she was also medically examined. 

After recovery zimma of the girl was given to him. It is disclosed that his 

daughter informed him that due to the love affairs with the accused, Kanak 

Rajbongshi she fled away with the accused. He disclosed that at the time of 

occurrence the age of his daughter was 18 years. It is further disclosed that at 

present his daughter resides happily with the accused as husband and wife and a 

child was born to the victim.  
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9. The victim who is examined as PW-2 by the prosecution testified that she 

had love affairs with the accused since 21/2 years prior to the occurrence. It is 

disclosed that about 11/2 year ago she eloped with the accused as per her own 

accord due to the love affairs with the accused. Her father lodged the ejahar and 

few days later she and the accused appeared at the Ghograpar police station. 

She testified that her statement got recorded by Magistrate at Nalbari. She 

further disclosed that her medical examination was not done as she did not 

consent for her medical examination. It is revealed that her marriage with the 

accused was performed and she is residing with the accused happily as husband 

and wife and that one child was born due to the conjugal life with the accused.   

 

10. From the evidence of the victim it transpires that the victim had love 

affairs with the accused, Kanak Rajbongshi and that due to the said love affairs 

she eloped with the accused as per her own will. The age of the victim was 

disclosed as 18 years at the time of occurrence. The father of the victim also 

disclosed the age of the victim as 18 years few months at the the of occurrence. 

He also supported the evidence of the victim by disclosing that the victim after 

recovery informed him that she eloped with the accused as she had love affairs 

with the accused. Victim and her father revealed that both the victim and the 

accused lived happily as husband and wife and one female child was born to the 

victim due to the marriage wedlock with the accused. The informant in the 

ejahar mentioned the age of the victim as 17 years but during his evidence he 

made it clear that she was aged 18 years and few months at the time of 

occurrence. From the evidence on record it transpires that victim who is a major 

girl eloped with the accused as per her own accord. 

 

11. Prosecution has miserably failed to prove the case against the accused 

u/s-366 IPC. Accordingly, accused Kanak Rajbongshi is acquitted from the above 

mentioned section and set at liberty forthwith.  

 

12. Judgment is pronounced at the open court in presence of the accused.  

 

Send a copy of judgment to District Magistrate, Nalbari. 
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Given under my hand and the seal of this court on this the 28th  day of  

Feb/2018. 

  

Dictated and corrected by me                                         Session Judge, 
                                                                                              Nalbari. 
 
        Sessions Judge, 
             Nalbari. 
 

 

 

 

 

D.Roy 

 

  

 

 

 

 

 

 

 

 

 

 

 

Contd. 

 

A P P E N D I X 

 

 

A. Prosecution witness. 

 

   PW-1 Sri Dhanchit Boro. 

  PW-2 Miss 'X'.  
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B. Defence witness. 

 

  Nil. 

 

C. Prosecution Exhibit. 

 

 Ext-1 Ejahar. 

 Ext-2 statement. 

 

D. Defence  Exhibit. 

 Nil. 

 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


